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(202) 564-4583 - office
(202) 565-2911 - fax
briskin.jeanne@epa.gov
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▼ Jeanne Briskin---01/10/2013 04:21:00 PM---Have we seen this April 2012 draft
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Cc:    Alice Gilliland/CI/USEPA/US@EPA
Date:    01/10/2013 04:21 PM
Subject:    Fw: Discussions of Prospective Case Study

Have we seen this April 2012 draft MOU before?

Perhaps we can chat Tuesday afternoon 1/15?

thanks,

Jeanne

U.S. FOIA  Exempt (b) (5)

U.S. FOIA  Exempt (b) (5)

mailto:CN=Jeanne Briskin/OU=DC/O=USEPA/C=US
mailto:CN=Cynthia Sonich-Mullin/OU=CI/O=USEPA/C=US@EPA
mailto:CN=Michael Overbay/OU=R6/O=USEPA/C=US@EPA
mailto:CN=Alice Gilliland/OU=CI/O=USEPA/C=US@EPA
mailto:CN=David Jewett/OU=ADA/O=USEPA/C=US@EPA
mailto:CN=Gary Foley/OU=RTP/O=USEPA/C=US@EPA

Memorandum of Understanding

Between and Among



Range Resources-Appalachia LLC;

US Environmental Protection Agency, National Risk Management Research Laboratory, Ground Water and Ecosystems Restoration Division;

US Geological Survey, PA Water Science Center;

US Fish and Wildlife Service;

US Army Corps of Engineers, Pittsburgh District;

Pennsylvania Department of Conservation and Natural Resources Bureau of Topographic and Geologic Survey;

Pennsylvania State University, College of Agricultural Sciences, Department of Crop and Soil Sciences

and the

United States Department of Energy

National Energy Technology Laboratory



Concerning a Multi-agency Research Collaboration

In Environmental Characterization



I.   Background and Purpose

A.   This is a Memorandum of Understanding (MOU) between and among the United States Department of Energy (DOE), National Energy Technology Laboratory (NETL);, the United States Environmental Protection Agency, National Risk Management Research Laboratory, Ground Water and Ecosystems Restoration Division (EPA); the United States Geological Survey, PA Water Science Center (USGS); the United States Fish and Wildlife Service (FWS); the United States Army Corps of Engineers, Pittsburgh District (Corps) (collectively herein, the Federal Partners); the Pennsylvania DCNR Bureau of Topographic and Geologic Survey (PA DCNR); Pennsylvania State University, College of Agricultural Sciences, Dept. of Crop and Soil Sciences (PSU); and Range Resources-Appalachia LLC (Range); (collectively herein, the non-Federal Partners). The Federal Partners and the non-Federal Partners are collectively known as the Participants. 

B.   This MOU was developed to establish a cooperative framework within which the Participants can review and research environmental and energy issues posed by oil and gas exploration and development, specifically in the Marcellus shale play. 

II.   Scope

The Project includes, but is not limited to, specific research and development projects described in Attachment A, attached hereto and incorporated herein by reference. The scope will not be revised without the mutual agreement of the Participants.

III.   Authorities

The Federal Partners are authorized to perform work associated with this MOU pursuant to and/or in accordance with authorities that include, but are not limited to, the Department of Energy Organization Act, as amended (P.L. 95-91); 43 USC 31 et. seq. (the USGS Organic Act) and .; 43 USC 36c; and Public Laws 75-761, 77-228 , 85-500 , 86-645, 87-874, 89-789, 75-761, 74-409 and 92-500.

IV.   Funding

A.   All work performed by the Participants to this MOU will be funded by each respective Participant’s authorized funding source(s).  In some cases, the work performed will occur in the ordinary course of duty performance and agency mission execution. 

B.   Nothing in this MOU obligates the Federal Partners or the United States Government, in whole or in part, to a current or future expenditure of resources, either in advance of the availability of appropriations from and specifically allocated by Congress, or at the time that such funds become available. 

V.   Intellectual Property Rights of the Participants

A.   Federal Partners:  Work conducted by Federal Partners associated with this MOU may result in products or processes that are patentable.  The agency whose work results in an invention shall disclose the invention to the Participants in the event that the agency elects to prosecute a patent application.  If protection is granted, the inventing agency will manage the patent in accordance with its rules and regulations.  Inventions resulting from joint work of more than one Federal Partner and/or non-Federal Partner shall be handled at the time of disclosure.

B.   Non-Federal Partners:  Any intellectual property right which is owned or controlled by a non-Federal Partner prior to the date of this MOU, or which is acquired or developed by a non-Federal Partner independently of its performance under this MOU, shall at all times continue to be owned or controlled by said non-Federal Partner.  Funding for PSU’s participation in this project is being provided by the USDA.  Therefore, rRights in any invention conceived or first actually reduced to practice by PSU any non-Federal Partner within Attachment A of this MOU shall be disclosed to the Participants, and governed by the patent policy of Section 9 of the Federal Non-nuclear Energy Research and Development Act of 1974, 42 U.S.C. 5908. 37 CFR 401.14

VI.   Publication Rights 

Each Participant reserves the right to publish written works related to work conducted hereunder either separately or by co-authorship with one or more of the other Participants.  In the event any Participant publishes separately, that Participant agrees to submit a draft of any such publication to the other Participants for a 30-day review period prior to release and to consider, in good faith, the comments, revisions, changes or corrections suggested by another Participant.   

VII.   Claims and Defenses 

Nothing in this MOU affects a Participant’s right to raise any claim or defense to any claim, including, but not limited to, the doctrine of sovereign immunity.  No Participant shall be responsible for claims, losses, damages, and expenses that are proximately caused by the acts or omissions of another Participant or another Participant’s employees, agents or representatives acting within the scope of their employment. The liability of any Federal Partner shall be governed by the Federal Tort Claims Act, codified at 28 USC 2671 et seq.	Comment by David Poole: The deletion of this language is not acceptable and “Participant” shall be used - not non-federal partner.  We can also append this language  as an additional sentence: “ Range understands and acknowledges that, under applicable law, some or all of the Participants may be limited in what indemnity, if any, they can provide and that the terms of this provision do not extend beyond that indemnity which by law each individual Participant can perform.	Comment by David Poole: This act deals with the direct liability of the Federal Government to a tort claimant and its citation here is not really necessary, but Range accepts this as modified.



VIII.   [bookmark: _GoBack]Communications

A.   To provide for consistent and effective communications, the Participants have designated points of contact listed in Attachment B.  Attachment B may be updated by the Participants whenever necessary to add or delete points of contact without amending the MOU. 

B.   The points of contact shall coordinate all requests under this MOU and shall serve as the communication link between the Participants. The technical contacts shall coordinate on matters relating to work performed or to be performed under this MOU.  

IX.   Entire Agreement

[bookmark: _Toc411664295][bookmark: _Toc411741864][bookmark: _Toc411742534][bookmark: _Toc411743318][bookmark: _Toc411923192][bookmark: _Toc411933206][bookmark: _Toc411994457][bookmark: _Toc412017569][bookmark: _Toc412023781][bookmark: _Toc412864579][bookmark: _Toc413215452][bookmark: _Toc413218641][bookmark: _Toc413229410][bookmark: _Toc413470682][bookmark: _Toc413481373][bookmark: _Toc413665105][bookmark: _Toc413746821][bookmark: _Toc414668879][bookmark: _Toc414699046][bookmark: _Toc415463093][bookmark: _Toc415536647][bookmark: _Toc416773842][bookmark: _Toc417100718]This MOU embodies the entire agreement between the Participants with regard to the Project and supersedes all other communications, either oral or written.  The Participants shall not be bound by, or be liable for any statement, representation, promise, inducement or understanding not set forth herein.  

X.   Effective Date, Modification and Termination

A.   Nothing in this MOU obligates the non-Federal Partners to participate in, permit or facilitate the work described in the scope and Range is not obligated to permit, facilitate or allow continued work and it may terminate access to all or any portion of its property, facilities, equipment, operations or personnel at any time in its sole discretion. 



B.   This MOU is effective upon execution by all Participants and shall remain in effect for (5) five years, unless terminated in accordance with the terms set forth herein.  This MOU may be executed in counterparts. This MOU may be modified by mutual consent of the Participants.  Any modifications to the MOU shall be agreed to and executed in writing by all Participants.  Any Participant may at any time unilaterally terminate its involvement in this MOU by providing 30 calendar days written notice to all Participants. The MOU may be terminated at any time as agreed to and executed by all Participants.  



XI.   Miscellaneous  

A.   Nothing in this MOU limits, impinges or affects the statutory or regulatory authority of any Participant. 

B.   This MOU does not create an actual or implied intention, or requirement, for any Federal Partner to enter into a contract or an assistance agreement.

C.   This MOU in no way restricts any Participant from participating in similar activities or arrangements with other public or private agencies, organizations, or individuals.

D.   All physical access to Range property, facilities, equipment or operations shall be subject to the conditions set forth in Attachment C. 


ACCEPTANCE:

						

FOR RANGE RESOURCES-APPALACHIA, LLC:



BY: ______________________________

	Name: _____________________

	Title: ______________________

						

DATE: ____________________________	






FOR THE US ENVIRONMENTAL PROTECTION AGENCY, NATIONAL RISK MANAGEMENT RESEARCH LABORATORY, GROUND WATER AND ECOSYSTEMS RESTORATION DIVISION: 



BY: ______________________________

	Name: _____________________

	Title: ______________________

						

DATE: ____________________________		














FOR THE UNITED STATES GEOLOGICAL SURVEY, PA WATER SCIENCE CENTER (USGS)



BY: ______________________________

	Name: _____________________

	Title: ______________________

						

DATE: ____________________________	




















FOR THE US FISH AND WILDLIFE SERVICE: 



BY: ______________________________

	Name: _____________________

	Title: ______________________

						

DATE: ____________________________






FOR THE US ARMY CORP OF ENGINEERS, PITTSBURGH DISTRICT: 



BY: ______________________________

	Name: _____________________

	Title: ______________________

						

DATE: ____________________________






FOR THE PENNSYLVANIA DCNR BUREAU OF TOPOGRAPHIC AND GEOLOGIC SURVEY: 



BY: ______________________________

	Name: _____________________

	Title: ______________________

						

DATE: ____________________________



Approved as to Legality and Form:



_____________________________

Office of General Counsel



_____________________________

Office of Attorney General



_____________________________

Chief/Assistant Counsel




FOR THE PENNSYLVANIA STATE UNIVERSITY, COLLEGE OF AGRICULTUAL SCIENCES, DEPARTMENT OF CROP AND SOIL SCIENCES: 



BY: ______________________________

	Name: _____________________

	Title: ______________________

						

DATE: ____________________________






FOR THE US DEPARTMENT OF ENERGY NATIONAL ENERGY TECHNOLOGY LABORATORY: 



BY: ______________________________

	Dr. Cynthia Powell 

	Title: Director, Office of Research and Development 

						

DATE: ____________________________
















Attachment A

Statement of Work

PARTICIPANTS’ STATEMENTS OF WORK

US Department of Energy-National Energy Technology Laboratory, PO Box 18070, Pittsburgh, PA 15236

Principal Contact: Richard Hammack (412 386 6585)

Types of Monitoring: Air Emissions; Soil Gas Surveys; Electromagnetic Surveys; Tracer Surveys; and Helicopter Magnetic Surveys

Description: 

1. Air Emissions Monitoring-The purpose of this monitoring is to ascertain the impact of air emissions from shale gas development/production activities on regional air quality.  

a. An air monitoring laboratory will be deployed at a fixed location downwind from the drill pad for one month each season (four seasons per year) starting approximately one year before well drilling.  Air monitoring at this frequency and duration will continue through well development and into early production (approximately three years). The laboratory is equipped to continuously monitor concentrations of 52 volatile organic compounds; methane; C1-C5 hydrocarbons; radon; ozone; ammonia; sulfur dioxide; NOx species (NO, NO2 and NO+NO2), particle and gas-phase ions (sulfate, nitrate, nitrite, phosphate, chloride, bromide, and fluoride); organic and elemental carbon in aerosols; and PM10 and PM2.5. Weather conditions at the site will be recorded in real time by an integral meteorological station. 

b. Portable instruments will be used to record atmospheric concentrations of methane, C1-C5 hydrocarbons, and radon at locations on and surrounding the drill pad.  These surveys will be conducted before site construction (to determine baseline), after pad construction, after well drilling and completion, and after one year of production.

c. A wireless network of solar powered dust monitors will be deployed at 3-5 predetermined locations around the drill pad.  This communication infrastructure also may be used to record light and noise levels.

2. Soil Gas Composition- The purpose of this monitoring is to determine if well drilling and completion activities have provided a conduit for gas migration to the surface from deeper formations.  The concentrations of methane, other light hydrocarbons, and radon in soil gas will be measured at nodes of a virtual grid established across the site. This monitoring will be performed prior to site construction, after pad construction, after drilling and completion, and quarterly for one year into production.  Additional soil gas samples may be taken from anomalous locations for isotopic analysis.

3. Electromagnetic Surveys- The purpose of this monitoring is to detect and to delineate the lateral extent of conductive groundwater plumes that may result from containment breach (either on-site pits or frac tanks) or from spills not contained by pad liner and berms.  Electromagnetic surveys will be performed before development, after drill pad and pit construction but before drilling, after drilling and completion activities, and semiannually for one year into production.

4. Tracer Studies-The purpose of tracer studies is to determine the maximum upward movement of frac chemicals during hydraulic fracturing.  Liquid and/or gaseous tracers will be added to the frac chemicals and pumped into the Marcellus Formation during hydraulic fracturing.  A nearby, deep monitoring well with multiple screened intervals will be used to sample brine and gas from overlying formations and monitor for the presence of tracers.  This activity will require significant funding that has not been secured and should be regarded as speculative. 

5. Helicopter Magnetic Surveys- The purpose of helicopter magnetic surveys is to identify the locations of nearby wells that may provide a rapid conduit for frac chemicals to reach surface and underground sources of drinking water. This will be a one-time survey that is performed prior to well drilling.  Like tracer studies, this activity will require significant funding that is not secured at present.	

******************************************************************************

Drinking Water Resource Collaboration (three agencies):

1. US Environmental Protection Agency, Ground Water and Ecosystems Restoration Division, National Risk Management Research Laboratory, P.O. Box 1198 / 919 Kerr Research Dr., Ada, OK  74820

2. US Geological Survey, PA Water Science Center, 1000 Church Hill Road, Suite 200, Pittsburgh, PA 15205	Comment by Klosk: From John Fulton, USGS: “A detailed description of each task is outlined in the QAPP prepared jointly by the EPA and USGS.”

3. Pennsylvania Department of Conservation and Natural Resources, Bureau of Topographic and Geologic Survey (PAGS), Petroleum and Subsurface Geology Section, 400 Waterfront Drive, Pittsburgh, PA  15222-4745

Principal Contacts: Richard T. Wilkin, Ph.D, EPA (580-436-8874), John Fulton, USGS (412 400 2613), and Kristin Carter, PAGS (412 442 4234)

Types of Monitoring: Surface and Groundwater Quality and Quantity 

Description: The purpose of collaborative monitoring by EPA, USGS, and PAGS is to establish whether there are any potential impacts to ground water and surface water resources from shale gas extraction activities using hydraulic fracturing. Areas of collaboration will include installation of monitoring points, field monitoring and sampling, and sample analyses. EPA will be responsible for the overall direction of the studies, formulation of Quality Assurance and Health and Safety Plans, analysis of samples as well as participating as an active partner in field and laboratory studies. USGS and PAGS will collaborate in the field studies and provide assistance with environmental sampling, new monitoring well installation, monitoring of groundwater levels  data acquisition, groundwater modeling and aquifer characterization, characterizing the impacts of disposing produced water/flowback water in receiving waters, data analysis and interpretation.

1. Geological/geophysical data collection – The purpose of geological/geophysical data collection is to characterize shallow site geology and hydrogeology. Prior to gas-well drilling, five observation wells will be drilled by the USGS. One deep (about 1,500 feet) and two intermediate-depth (about 300 feet) wells will be nested with three shallow wells to be drilled by Range Resources along the direction of groundwater flow through the well pad site. Two additional shallow wells (about 100 to 150 feet deep) will be drilled by USGS down-gradient of the site. During observation-well drilling, rock cuttings will be collected and logged by the PAGS to characterize subsurface geology. Following drilling, borehole geophysical surveys will be conducted by the USGS in selected boreholes to characterize the hydrogeology. Single-well aquifer tests will be conducted in each borehole to determine yield and estimate hydraulic conductivity.  Each borehole will be converted into a monitor well by installing a 2-inch diameter casing and screen.  An additional monitoring, located above the horizontal section of the gas well, is being considered to monitor potential off-pad impacts attributed to hydraulic fracturing.

1. Water-level monitoring – The purpose of water-level monitoring is to determine potential impacts of drilling on water levels. Transducers will be installed in each of the observation-wells to collect continuous groundwater levels in shallow and deep water-bearing zones.

1. Groundwater-quality monitoring - The purpose of groundwater-quality monitoring is to determine potential impacts of drilling on groundwater quality. Eight rounds of water samples will be collected for water quality and isotopic analysis from onsite observation wells andselected domestic wells before, during, and after completion of gas-well drilling.

1. Surface-water-quality and quantity monitoring – The purpose of surface–water quality and quantity monitoring is to determine potential impacts of disposal of produced water/flowback water on surface-water quality and quantity in receiving waters and potential impacts of site operations on surface-water.

1. Tracer study – A tracer study is being considered to evaluate the impacts of gas well installation and hydraulic fracturing on the overlying aquifer systems. A conceptual design will be prepared that identifies candidate tracers, volumes, methods for establishing background concentrations, and injection/monitoring methods. It is envisioned that the tracer will be injected into the hydraulic fracturing fluid and measured in adjacent monitoring wells as well the produced/flowback water. 

******************************************************************************

US Fish and Wildlife Service, c/o EPA, 1060 Chapline Street, Suite 303

Wheeling, WV  26003-2995

Principal Contact: Kathleen Patnode (304 234 0238)

Types of Monitoring: Wildlife Acoustics

Description: The purpose of wildlife field surveys and acoustic monitoring is to assess changes in animal population and behavior that may result from gas extraction activities using hydraulic fracturing. In concert with PSU, surveys will be conducted using standard methods specific to birds, mammals, and amphibians in each habitat type prior to, during, and after well development. Digital wildlife recording devices will be located on and around the location of the proposed drill pad based on habitat types.  Wildlife vocalizations at each location will be recorded by time of day and season to establish baseline.  Wildlife recordings will continue through well development and production.  The recordings will be analyzed with specialized software to construct a census of vocalizing animals in the vicinity of the recording device.

******************************************************************************

US Army Corps of Engineers, Pittsburgh District, 2200 William S. Moorhead Federal Building, 1000 Liberty Avenue, Pittsburgh, PA  15222-4186

Principal Contact: Rosemary Reilly (412 395 7357)

Types of Monitoring: Two, low-flow, summer season, surface water quality surveys, conducted prior to and during development of the site.  Water samples will be collected upstream and downstream of the site, so site access will not be necessary.

Description: For decades, the US Army Corps of Engineers (Corps) has been collecting water quality and flow information from regional streams.  The water quality benefits of low-flow augmentation from operation of the Corps’ system of headwater reservoirs (10 of the Pittsburgh District's 16 reservoirs) are realized along the 200 mile reach of the Allegheny River downstream of Kinzua Dam, the entire Monongahela River, and the reach of the Ohio River.  All of our reservoir projects are located upstream of Pike Island.



A subject well site is located in the Cross Creek Watershed, which is a tributary of the Ohio River.  It confluences with the left descending bank of the Ohio River, at mile 71.6, in Pike Island Pool, near Follansbee WV. We will be collecting samples in Cross Creek, and also the Ohio River. These data will provide regional and temporal context to water quality and flow measurements, and is standard Corps’ water quality survey practice for this area.

****************************************************************************** 

******************************************************************************

Pennsylvania Department of Conservation and Natural Resources, Bureau of Topographic and Geologic Survey (PAGS), Petroleum and Subsurface Geology Section, 400 Waterfront Drive, Pittsburgh, PA  15222-4745

Principal Contact: Kristin Carter (412 442 4234)

Types of Monitoring: Collection and interpretation of site-specific subsurface geologic data to verify drilling and completion operations and augment hydrogeologic evaluations. 

Description: A representative of PAGS will be on site during the drilling, completion, and geophysical logging activities associated with both groundwater monitoring wells and shale gas wells to document the field procedures used; record drilling data typically logged during the installation of such wells; and collect rock cuttings and core from the well locations, as possible.  In addition, PAGS will interpret subsurface geologic data garnered from drilling operations and cuttings/core samples as they relate to the study objectives.

****************************************************************************** 

UNIVERSITY

Pennsylvania State University, College of Agricultural Sciences, Dept. of Crop and Soil Sciences, The Pennsylvania State University, 452 ASI Building, University Park, PA 16802-3504. Funding provided by US Dept. of Agriculture, National Resources Conservation Service.

Principal Contact: Patrick Drohan 814 863 4246

Types of Monitoring: 

1. Soils- Our goal is to assess soil physical and hydrologic function, which will allow us to also provide guidance on restoration, and document landscape level changes in hydrologic function. Soil sampling and analysis protocols follow the NCRS-USDA Soil Change Guide (Tugel et al. 2008).  

0. Soil samples from pads (4 edge and 4 interior locations, Tugel et al. 2008) and off-site (native soils in 4 locations) will be collected at 5 cm and 30 cm (Kyoto Standard for assessing carbon change in soils).  These samples will be analyzed to determine soil organic carbon, aggregate stability, and pH.  

0. Off-site relief will be measured by line transects and soil erosion bridges.

0. Soil surface infiltration rate, percolation of the most limiting horizon, and soil bulk density and penetration resistance (5 cm and 30 cm) will be measured. 

0. Subsurface mapping of limiting zones and topsoil thickness will be determined using ground penetrating radar and electromagnetic conduction. 

0. LIDAR data will be used in a GIS to map wet-soil-potential, and cross checked around pads to assess hydric soil presence.  Our maps of wet-soil potential will be used to quantify macro-landscape changes in flow paths with pad and infrastructure development, and the potential change in ephemeral wetlands local to operations.

1. Birds- Breeding bird surveys will be conducted on well pad and control sites using fixed-radius point counts (Petit et al. 1995). We will also use Breeding Bird Area point count locations within selected blocks to survey birds within forest habitat across a range of Marcellus activity levels. We will compare bird abundance and distribution in relation to activity levels.  These points can also form the basis for long-term monitoring 

1. Vegetation- Vegetation surveys will occur in two forms: (1) assessment of tree canopy composition and health and (2) a characterization of plant species diversity and abundance (native and invasive species).  

2. Tree canopy composition and health at four points in the pad-edge and interior paired undisturbed plot will be recorded: tree diameter, crown position and transparency, tree vigor, and tree defects (NAMP 1991).  

MOU: AGMT-XXXX





MOU: AGMT-0250

2. Plant species diversity and abundance on pads, the pad-edge and the adjacent interior paired undisturbed plot will be assessed using the modified Whitaker plot method (Stohlgren et al. 1997). In addition to providing insight into the susceptibility of sites to invasion, the resulting survey data will be used to construct probability of occurrence maps (Rew et al. 2005) for particularly troublesome keystone invasives (e.g. mile-a-minute).
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ATTACHMENT B

POINTS OF CONTACT

NETL					

Technical Contact:			Administrative Contact:

Richard Hammack			Jessica Sosenko

Department of Energy			Department of Energy

626 Cochrans Mill Road			626 Cochrans Mill Road

P.O. Box 10940				P.O. Box 10940

Pittsburgh, PA 15236-0940		Pittsburgh, PA 15236-0940

Phone: 412.386.6585			Phone: 412.386.7417

Email: 					Email:

richard.hammack@netl.doe.gov	jessica.sosenko@netl.doe.gov



Range Resources-Appalachia LLC

Technical Contact:

Tony Gaudlip

3000 Town Center Blvd.

Canonsburg, PA 15317 

Phone:  724.873.6765

Email: tgaudlip@rangeresources.com



US Environmental Protection Agency, 

National Risk Management Research Laboratory, 

Ground Water and Ecosystems Restoration Division

Technical Contact:

David G. Jewett, Ph.D., Acting Director

Ground Water and Ecosystems Restoration Division

U.S. Environmental Protection Agency

Office of Research and Development

National Risk Management Research Laboratory

Ground Water and Ecosystems Restoration Division

P.O. Box 1198

Ada, Oklahoma 74821

Phone: 580.436.8560

Email: jewett.david@epa.gov 



US Geological Survey, Water Resources Division 

Technical Contacts:

James Campbell, Director

215 Limekiln Road, 

New Cumberland, PA 17070

Phone:  717.730.6912

Email:  jcampbel@usgs.gov



John Fulton, Hydrologist

1000 Church Hill Road, Suite 200

Pittsburgh, PA 15205

Phone:  412.490.3806

Email:  jwfulton@usgs.gov



US Fish and Wildlife Service 

Technical Contact:

Clint Riley, FWS Project Leader, Pennsylvania Field Office

315 S. Allen St., Suite 322 

State College, PA

Phone:  814.234.4090

Email:  clint_riley@fws.gov



US Army Corps of Engineers, Pittsburgh District 

Technical Contact:

Rosemary Reilly

2200 William S. Moorhead Federal Building, 

1000 Liberty Avenue

Pittsburgh, PA  15222-4186

Phone:  412.395.7357  

Email:  Rosemary.J.Reilly@usace.army.mil



Pennsylvania DCNR Bureau of Topographic and Geologic Survey

Technical Contact:

Kristin M. Carter, Petroleum and Subsurface Geology Section Chief

400 Waterfront Drive

Pittsburgh, PA  15222

Phone: 412.442.4234

Email: krcarter@pa.gov



Administrative Contact:

Kimberly Hummel Childe, Chief Counsel for Conservation and Natural Resources 

400 Market St.

Rachel Carson Bldg, 7th Floor

P.O. Box 8767

Harrisburg, PA  17105

Phone:  717.772.4171 

Email: khummel@pa.gov



Pennsylvania State University, College of Agricultural Sciences, Dept. of Crop and Soil Sciences 

Technical Contact:

Dr. Patrick Drohan, Assistant Professor

452 ASI Building

University Park, PA 16802

Phone:  814.863.4246

Email:  patdrohan@psu.edu



Administrative Contact:

Melissa Surovec

Office of Sponsored Programs
110 Technology Center Building
University Park, PA 16802-7000
Phone: 814.865.6875
Email: mdr5@psu.edu








ATTACHMENT C

CONDITIONS FOR ACCESS:	Comment by David Poole: These conditions are currently being negotiated between Scott Roy for Range and EPA.



1.  A description of all activity to be conducted, including a description of any sampling, testing or other analysis including the method of sampling or analysis to be conducted (which shall be supplemented if the sampling or analysis changes) shall be provided in advance.	Comment by Klosk: From John Fulton, USGS: “This information is provided in the QAPP that has been prepared and forwarded to EPA for their review. It seems redundant to duplicate this information. It is my understanding that the QAPP will be made available to RR for their comment.”



2.  Range may withdraw its agreement to allow access in its sole discretion.



3.  Reasonable notice to be provided before conducting any activity on the property.



4.  Split samples for all samples collected shall be collected and provided to Range upon request.



6.  All samples and analytical results shall be provided to Range upon request.



7.  Duplicate blind sampling to be conducted for all tests. Range would be responsible for (1) identifying those samples that will be split, (2) coordinating with the field team and laboratory responsible for analyzing the samples, and (3) compensating the laboratory conducting the analyses.	Comment by Klosk: From John Fulton, USGS: “I assume RR would be responsible for coordinating with a laboratory, who would provide the sample to field personnel and require the same methods as the EPA laboratory.”



8.  Agents of any Participant visiting a site must be identified in advance and must adhere to all safety rules and may be denied access to areas that may present safety issues. Visitors will be escorted at all times.  Range retains the right to temporarily or permanently deny any specific employee, agent, contractor, representative or expert access to its property.



9.  Agents will wear proper safety equipment, as determined by Range, at all times.  



10.  Any information obtained, including information derived from sampling or analysis based on access to sites may not be used by EPA or any other regulatory authority other than DEP in any enforcement action against Range or any contractor of Range.



11.  Range to be provided exact copies of all test reports, analyses, and any data within 3 business days of receipt of such data.	Comment by Klosk: From John Fulton, USGS: “I would suggest that the data will be transmitted with 3 business days ‘after’ it has been reviewed and validated by the investigating agency.”



12. Range has the right to designate confidential information and such information will be kept confidential by Participants to the extent permitted by law. 



Confidential Information definition provided by Penn State (Melissa Surovec):

“Confidential Information” may include, by way of example but without limitation, data, know-how, formulae, processes, designs, sketches, photographs, plans, drawings, specifications, samples, reports, studies, findings, inventions.

To the extent practical, Confidential Information shall be disclosed in documentary or tangible form marked "Proprietary" or "Confidential."  In the event Confidential Information is orally or visually disclosed, recipient shall not be bound by the obligations set forth herein unless same is reduced to writing, marked as "Confidential" or "Proprietary" and forwarded to recipient within thirty (30) days of such oral or visual disclosure, referencing the place and date of disclosure and the names of employees of recipient to whom such disclosure was made, and including therein a description of the information disclosed.  

The recipient of Confidential Information shall be under no obligation with respect to any information which the recipient proves : (a) is, at the time of disclosure, available to the general public; or (b) becomes at a later date available to the general public through no fault of the recipient and then only after said later date; or (c) was in its possession before receipt; or (d) is disclosed to recipient without restriction on disclosure by a third party who has the lawful right to disclose such information.	Comment by David Poole: Acceptable as modified





13.  There will be no photographs, videotaping, recording or any visual or aural depiction or recording of any site, equipment, personnel or activity without Range’s prior written consent and, any such consent will be conditioned on Range receiving exact copies of the originals of any such recordings regardless of format.



14.		Comment by David Poole: OK to delete since this will be covered by the MOU









From:    "David P. Poole" <dpoole@rangeresources.com>
To:    Avi Garbow/DC/USEPA/US@EPA
Cc:    Scott Roy <sroy@rangeresources.com>, Bob
Sussman/DC/USEPA/US@EPA
Date:    12/17/2012 12:15 PM
Subject:    RE: Discussions of Prospective Case Study

Avi, I thought it would be helpful for you to see the last version of the MOU that we
exchanged with NETL before we went with the no site access strategy NETL
requested.  You’ll note that, at least from Range’s perspective, the only open issue
was the indemnity issue.  As provided in the draft that we had exchanged we were
willing to live with indemnity expressly limited to the extent permitted  by law.  As
reflected in my comment, we are also willing to add “ Range understands and
acknowledges that, under applicable law, some or all of the Participants
may be limited in what indemnity, if any, they can provide and that the
terms of this provision do not extend beyond that indemnity which by
law each individual Participant can perform.”

 
I never received a substantive response to this proposal.

 
It would be very helpful to me if I could get a copy of the agreement
reached with Chesapeake so I can see how that agreement deals with
this issue.  Bob mentioned it was handled with insurance requirements
and we are certainly willing to consider that structure if that is better for
EPA as long as the insurance provisions are reasonable.  Thanks.

 

 
From: Sussman.Bob@epamail.epa.gov
[mailto:Sussman.Bob@epamail.epa.gov] 
Sent: Friday, December 14, 2012 5:55 PM
To: David P. Poole; Scott Roy
Cc: Garbow.Avi@epamail.epa.gov; Briskin.Jeanne@epamail.epa.gov;
Trovato.Ramona@epamail.epa.gov; Maddox.Donald@epamail.epa.gov;
Hanley.Mary@epamail.epa.gov
Subject: Discussions of Prospective Case Study

 

In a recent conversation, Scott and I discussed making another effort to
see if we can restructure the Washington County, PA prospective case
study on a basis that would meet EPA's scientific needs while
addressing Range's legal concerns.

We felt that a meeting in DC, with counsel and clients, would provide an



opportunity to ascertain whether we can come to closure quickly.

I will ask Don Maddox, my assistant, to find a workable time in early
January for a 2-3 hour meeting.

In preparation, I suggest that our legal team confer with David to better
delineate the issues and identify options for resolving them. Avi, could
you take the lead in putting our lawyers in touch with David?

Thanks to all and have a good holiday. . 

Robert M. Sussman
Senior Policy Counsel to the Administrator
Office of the Administrator
US Environmental Protection Agency




